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AI1napolis, Md., December 1st, 1904.---- '

The Board of Public Works of Ma,ryland met in the Executive
Chamber in the City of Annapolis promptly at noon of this date.

.-;39

Present: Hon, Edwin Warfield, Governor; Hon. Mur.ray Vandiver

I
Treasurer; Hon. Gordon T. Atkinson, Comptroller.

. The Secretary of the Board read from the Baltimore Sun of
, .

December 1st, 1904, the advertisement for the sale of the State"s
interest in the Chesapeake' and Ohio Canal. The Governor 'announc-,
ed that two sealed bids only had been submitted.

Dr. Atkinson, Comptroller, moved that the time having ar-
rived for the opening of the bids as advertised, the bids be op-
ened publicly and examined. Seconed by the Treasurer. Carried.

I

The bids were thereupon publicly opened by the Governor }3.nd
read as follows:'

Baltimore, Md., November 29th, 1904.

To the Honorable,
The Board of Public Works,

Executive Department,
Annapolis, Maryland.

Gentlemen:- In accordance with your published notice that sealed
proposals are invited for the purchase of the entire interest of
the state of Maryland in the Chesapeake and Ohio Canal Company
ans all its properties and worl{s of' every description, as mortgagee
craditor or stockholder. I hereby offer to purchase the said en-
tire interest of the State of Maryland, subject to the legal oper-
ation and effect of any and all judgments and claims duly proven
and certified under the Act of 1896, Chapter 136 1/2 at and for
the price of one hundred and fifty one thousand dollars ($151,000)
to be paid in the bonds or registered debt of this State at par
as required by section 5 of Article XII of the Constitution with-
in 60 days from the acceptance of this bid.

As requestediby your. published notice, I transmit here within
a certified check in the sum of twenty five thousand ($25,000)
as a guaranty of the prompt payment of the purchase price, in ac-
cordance with the terms of sale.

Respectfully,
J.E. Wheelwright.
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Baltimore,Md., Nov. 29th, 1904 •.

','To the Honorable,
The Board of Public Works of the State of Maryland,

Referring to the published notice of the ~oard of Pub-
lic Works of the State of Maryland dated September 26th,' 1904,_
inviting sealed proposals for the purchase of the entire intere$t
of the State of Maryland in the Chesapeake and Ohio Canal Company
.and all its properties ~nd works of every description as either
mortgagee, creditor or stockholder, the undersigned hereby pro-
posed to purchase said interest lbfthe State of Maryland as set
o-qt in safd.notice and upon the terms and conditions therein
contained, ~nd to pay therefor the sum of $155,000 payable in
the bonds orregisterBd debt of the State of Maryland, taken at
par within 60 from the acceptance of this bid.

Accompanying this bid there is handed you a certified check
in the sum of $25,000 required by the terms of the a.bove mentioned
notice as a guaranty of the prompt payment of the purchase price
in accordance with the terms of sale.

Very respectfully,
F. S. Landstreet.

Each of these bids were accompanied as required by certified

I
check for $25,000. On motion of Comptroller Atkinson, the bids
and checks were placed in the hands of the State Treasurer for
custody until the Board should act upon the matter.

Mr. Benj. Richmond, the Attorney for Mr. Landstreet, asked'
permission to explain that gentlemen' bid, whichthe Board accorded
him. He stated that although the bid is made in the name of Mr.
Landstreet, who is the Vice President of the Western Maryland
Railroad Company, Mr. Landstreet is really acting for that Company

i.:L .
and the only reason the ~ is made in his name and not in that
of that the Western Maryland Rajlroad Company is that there might
be some question as to the power of this Company to make such a
bid, while there can be none as to the power of Mr. Landstreet to

I
do so. Mr.Rcihmond asked on behalf of his client that prompt.
action be taken by the Board and the matter disposed of 8.S every.
day's delay means a great deal to those who are seeking to acquire
the property.

On motion of the Comptroller, seconded by the Treasurer, it
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~~s d~cided that the finaldecision of the Board.as t6 the .acceptance
or rejection. of these bids be made on Wednesday, Deceml)er 14th, at
two 0' clock, P. M., when the.Board wi-IImeet in the Executive Offic~t
in Annapolis to take up the matter for.final action and that the

• Secretary' notify each member of the Board in advance of the meet-
ing.

The following letter from Alexander Cutino, State Wharfinger,
.was:submitted and read.

Baltimore, November 29, 1904,
Hon. Ewwin Warfield,

Governor of Maryland,
Your Excellency:-

r have rented 200 feet of wharf front at O'Donnell's Vfuarf,
commonly called Frederick Street Dock, to the United Supply Com-
'pany at $200 per month, payable in advance, subject to your Ex-
.cellency's approval, for one year.

4.1

This portion of the wharf has not yi.elded any revenue to the
State since the fire, under the present circumstances of that por-6. tion of'the wharf', I consider it good revenue f'or the State, and
should the City.buy the State's property, this portion of the
wharf will not with the present plan for the improvement, at.least

"

-for two years to come.
r am,

Your most obedient servant,
A. Cutino, State Wharfinger.

On motion of the Treasurer, seconded'by the Comptroller, the
Board resolved that it would not be wise to rent the property re-
ferred to by Mr.,Cutino for more than a month at a time unless
with the condition that the tenant will va,cate whenever he shall
be required to do so by the City, if the latter becomes the pun-
chaser; and that Mr.Cutino be instructed to rent the property only
on these conditions.

On motion of the Comptroller, seconded by the Treasurer, it
was decided that the Board would meet at the office of the Governor
in the Fidelity Building, Baltimore, on Tuesday morning, next,
December 6th, to visit the State Tobacco Warehouse and Dock proper-
tY inBal timore, and for a conferenee with the members'~o"f_Dhe
Burnt District Commission of that City regarding the purchase of that
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or .manner t@ the State of'Maryl~~d for'my services in securing f9r

the State a -mote substantial offer for,lits interests ~han already.
submitted to Y9ur body for this Canal,: and to show my good faith
in the matter you might insert in any clause or condition of sale
that the purc1)aser will either keep it, open and run it as a canal.
or build a new trunk line upon the roa:d bed, and said trunk line
.to be independent of any now existing irailroad coming into the

::

State of Maryland. I do not wish to be.understood as the pur-.
chaser that I have 1rJ.' mind to be understood as opposing the .Wabash .'
interests, but will agree to facili-tat~ if they are mincere 8,nd
only want it for rights of way purpos~s t.o allow them such rights
of way ot to cross the bed of the Canal.

I ask your Honorable Board's indulgence,
I

Very respectfully yours,
. ,

M. C. Mengi s •.
.December 14th, 1904.

iAfter whicp Mr. Mengis personally asked for delay in acting
upon the bids now before the board on:the ground that he could as-
sure the Board that he would be prepared very shortly to submit a
larger bid for the property than either of those submitted on Dec-
ember 1st, 1904.

Mr. C. K. Lord stated'that he appeared in the interest of Mr.
J. H. Wheelwright one of the bidders, who in turn represents the
Consolidation Coal Company and the Coal Towage Company both of,
which are desir6us of keeping tpe Canal open and operate the same
as a water way. In reply to questions he stated that his client
intended so far as possible to keep the Canal open as a water way,
should he be the successful bidder, but that he (Mr. Lord) could

stated in reply to a question from Ti"easurer Vandiver that so far

not positively assure the Board that the Canal would be so rnail1tain-
ed and operated under any and all circumstances. He further -~J

j
as he knew there was no connection or' collusion whatever between
the bids of Mr. Landstreet and Mr. Wheelwright.

Mr. F. S. Landstreet 'stated that' neither he nor the Western
Maryland Rail Road-Company which he represented in th,is matter had

,any intention whatev~r of acquiring the corpus of the Canal which
would be of no use to them; that they wanted the State's interests
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-in orEler to. use the rights so acquirea as (a club) in their lit i-

'gati6n with the B. & O. R. R. Co., and fer nothing else that to
be wf any value to them those rights must .be acquired at once.

No other persons desiring to be heard the Board went into
. .

executive session a;fter which Mr. Landstreet was recalled and
i 'futther questioned as to whether. he and those whom he represented

had considered that should the corpus .ef:kEln~ of the Canal event-
ually passed to them, the entire property would be forever free;
under the terms of the charter of the Canal from any taxation what-

f»a-V
ever. He replied that hel\perfently aware of that fact, but
that such an apparent advantage.would.be of no use to them whatever,
that they did not desire to ,use the Canal bed their road beingjal~
reaq.y built with the exception of 8,bout eight miles at a minimlJm
of more than fourteen feet above the level of the tow-path of the
canal and that those eight miles were waiting" the acquisition of
the State's interest before arranging for the crossing of the
Canal bed at tight angles in ple,ces where it vms necessary to do
so. Mr. Landstreet'further stated that his attorney had informed

I

him that there was no possible way by which a railroad could be
located on the canal property and operated as such under the

'.proviSions of the original charter, and that he and his associates
were perfectly willing to forego any claim to exemption from tax-
aU.on on such grounds and to execute such papers preventing them
from claiming such exemption as might be prepared by the attorney
general, .thet what they wa.nted was the' State I s interest, to :u~e
as above stated as ~a club" to eXp'edite the completion of their
road, and for that }iiJrpOSealone. The Board decided, on motion
of the Treasurer, s~conded by the Comptroller, to defer further
action on the bids now before them until 'Thursday the 22nd, inst.,
at 2 p. rn. The Treasurer filed objections to the acceptance
of either bid. Ordered spread on the minutes.

On motion of the Comptroller, seconded by the Treasurer, the
Board decided to execute a proxy for the voting of the 547 shares
of stock of the Central. Nation Bank of Frederick held by the State
on the matter of the extension of the Ba.nk.eharters which expired
on 1906 for.~ further period' of twenty years in accdrdance with
the National Banking Act.

On motion, the Board at 4::l15 p. m., ad journed to' met on Thurs-
day the 22nd, at 2 p. m.

. .. '"w
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The fol10wj.ng ob jections to the Bqard accepting eithaI' of the
,, \

two bid~ for the State's interest in t~e Chesapeake and Chio
I

ICanal which were opened December 1st, 1904, were filed by Treasurer,

, . "I have very carefully 'considere:d the two bids' mad'e for the
,

purchase of the State's interest in tne Chesapeake and Ohio Canal

Vandiver and ordered'sp~ead upon the
ember 14th, 1904 .•

mtirlutes
I

I

I
I
I

of the Board of Dec-

I
Company. One being by J. H. Whee1wr~ght for the sum of $151,000

. '
,

which it is proper to assume isoD behalf of the Baltimore and Ohio
Railroad Company.

!
IThe other by F. S~ Landstreet, whID' is said'
I .to bid on befualf of the Western Maryland Railroad Company, for the
I
I

sum of $155,000, 8.nd have reached the: ~oncl usion that it is not for

the following reasons:

I

the best ipterest of the State to acc~pt either of the bids fbI'
I

I

Fir'st. That the offer. is :far below the real. value of
Ithe State's interest in the ChesaDea~e and Ohio. Canal and it is• I .

I

therefore, to the advantage of the S~ate to wEit until sOQe fu-
ture time when the consitions of the :sale shall be such as to en-.
able the State to realize a grea:ter ~mount for its holdings.

I
Re- ,

calling the fact that former Board of Public Works had rej,ected
offers of over $400,000 for the Stat~'s interest, it is not to.be
supposed that our"acceptance of a bid of $155,000 would, be consider-

. ,
,

ed wise or prudent. .,

Second. The control 8,nd man;agement of the Canal Compa.ny
has been by order of the Courts sinc'e October 1891 placed in the

interest for sale at this time f/hen~the delivery of the corpus of
the Canal could not be made by the State until 1906 precluded the

I •1?Y which the State can hope to rece'ive a fair price for its inter-,

iThe conviction is fOLrced upon me that the only method
I

Third.

until 1896.

possi1)ility of a bid being mad~ by any other than the two railroads-
! •
,

the Baltimore and Ohio and the Westf;rn Maryland ~ whmch run paral-
I

leI to the Canal, therefore, th'at the necessarycompleti0l1: was lack-
ing whmch would enable the State to:receive the highest price.

est in the Canel is to vva'ituntil ~he expiration of the time (1906)
when the bond holders of 1844 shal~ cease to control and the State

~, hands of trustees of the bond holdeps of 1844, and will so remain
I

I •.

It has been contended that the offer of the State's
. I . .
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can be in a position to deliver the corpus to the purchaser. It
is 'true,thet this will involve a resistancE? on the part of the

State to any furth'3r extension of the order of the Courts, but

ther is good ground for believing the Sta,te will be successful in

was'simply upon the ground that the bond holders could make the
as afflrmed by t'he CoUrt of Appeals and extended from time to timeI
resist.ing further extension. The original decree of Judge Alvey

Canal a successful, growing and paying concern. After thirteen'
triGl, the failure has been so 'utter and complete it cannot be that
the Courts Wi+l grant further extension of time.

Fourth. If the Canal should [;.e sold at public se,le after

I

the decree of the Court to the highest bidder then the State would
unqu.estionably be in a very much better attitude than it would be
if either oft~e present bids were accepted.

It may be claimed that a~ such a sale the State cou~d not
prQtect its owhwhich is subordine,te only to the Mortgage of 1878
and labor claims with the accrued interest on each, but if the
~roperty were sold and bought no more than the claims which have
priori ty to the State"s' interest, even in that case, in my judgment,
the State would be gainer by the re~ection of the present bids.

B'ifth. The charter of the Canal Comps.ny granted by Mary-
,.land, Virgimia and the United States Government, is one of the
broadest and most liberal that has ever been granted to a corport;).-
tion save possibly the ch~rter of the Baltimore and Ohio Railroad.
It exempts to all the property and 'vvater,rights of every descrip-
tion from taxation by the State of Maryland or by the government
of the United States on that protion of the property lying within

I

the District of Columbia. ,The charter 'is perpetual and it canntlt
amended or modified. It was so granted because of the fact that

I
it is a public highway, free to be used by any citizen of the United.
States who ple.ces a boat in the Ce,nal by paying a fixed and uniform
charge. 'If the State shouid sell its interest under the present
bids .e,ndthe Re.irroad succeed to all th~ rights it could be r.\ain-
tained for all timestby such purchaser free from taxation of all

wy-
its property, both State and County, which is directly contrary to
the policy of the State since the adoption of the Consitution of
1852. Whereas, if the Canal shall be sold under the order of
the Court and the State should not receive a dollar of the proceeds



of the sale all the property of the Company extending from the
Clty of Clilmberlandto the .District of Columbia would become sub-
ject to taxation for both State and County purposes, which right
of taxation would be of much -gre,atervalue to.the people of the,

JState than the offer now pending.

made as a reason why the Board of P~blic Works should sell the
Sixth •. The only ~uggestion of any weight that has been I

interest of the State in the Canal for such aninsignifice,nt sum
of $155,000 is that it would facilitate the construction of the.
Western Maryland Raiiroadbetween Hancock and ,Cumberland. All
agree that the interest of the State will be promoted by the con-
struction of that road if it is operated independently on parallel
lines and under a charter subject to the control of tpe General
Assembly of Maryland. With the view of facilititin~ the con~
structinn of that road, if it is operated the Bo'ard of Public
Works gr.anted it without compensB.tion the right to enter upon and
use the property of the Canal Company for the~,purpese of construct •..
ing seven bridges across the line of the Canal.'

" ,

The Gen~ral Assembly of Maryland at its last session passed
an Act (Chapter 56 of 1904) giving the Western Maryland Railroad

, .Company extraordinary powers to condemn such property of the Ca-
nal Company as would not interfere with,its navigation both on
its two path side and on its side, upon such pla~s and location. as..

I

the railroad Company itself selected. This i~ the mo~£ a~ple
and perfect provision that has' ever been made fbrthe encouragement.
of ~ new enterprise. At the time these privileges were"granted
it was with the vilest 9Pposition of the truste~S of the Canal
Company; but they were granted freely by the Legislature and by the

.
Board. of Public Works, so that every facility has been given to the

added thE.t the records of the Canal Company shmv that the same
provision,i VI/BS made by the Ce.nal Company and by the Board of Public
Works for ~he entry of the Vlest Virginia Central (a part of the sys-
tem of the Western Iv~aryland)with Cumberland giving it the right to

Western Maryland for the extensi6n of its road'. It should be

I

accupy valuable property of the Cana~ by condemnation. the re-

J~._-,.

fusal to sacrifice the State's interest in the Canal und~r,t~e
present bids will in no way delay or hamper the immediate construc-
tion of the Western Maryland Railroad to Cumberland.
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The most that cepbe. said is that it has adopted a line
Which will be more expensive than using the tow path of the Canal;
but of thet the present owners have perfect knowledge and made
provision for when they purchased it. Therefore no public pur-
pose.can be promoted by the acceptance of this insignificant bid
and the enterprise, in whic1) all Mar~yland is interested will not
be retard.ed in its rejection. Whet we will accomplish will be
to secure for the tax payers of the State a reasonable price for
their property. We must deal. ~ith the question with the same
care as trustees as we would if the property belonged to us ihdi-
vidually. The interests of the ~eople of the State can best be
subserved by the rejection of both bids.

Murray Vandiver.

I

I

. )


